
THE BENZIE COUNTY BOARD OF COMMISSIONERS 
December 17, 2008 

 
The Benzie County Board of Commissioners met in a special meeting on Wednesday, December 17, 
2008, in the DHS Conference Room, Government Center, Beulah, Michigan, 49617.  This was a joint 
meeting with the Planning Commission regarding the Planning & Zoning Departments and proposed 
Planning Ordinance. 
 
Board of Commissioners: 
Present were: Commissioners Damm, Kelley, Pitcher, Roper, Smeltzer, Stobie and Walterhouse 
Planning Commissioners: 
Present were: Damm, Moorman, Pitcher, Ralston, Roberts, Ross and Tanner 
 
The pledge of allegiance was given. 
 
The agenda was accepted as provided. 
 
Chairman Roper introduces Kurt Schindler and Richard Figura to the audience present. 
He states the process where the Board of Commissioners through the finance committee changes the 
wage planning and zoning are done in Benzie County.  The planning commission wanted to keep the 
director on and then Kurt and Dick were brought in; they have met several times to look at the 
process with planning and zoning and how to proceed; we will allow questions as we go along. 
 
Kathy Ralston, Chairman of the Planning Commission states that she does not feel the notice which 
was sent is adequate and people may not have had sufficient time to review it; this is just the 
beginning of the process and we will improve communication; we are seeking input on this DRAFT 
Ordinance; there was a need for action before the end of the year due to the possible elimination of 
the County Planner. 
 
6:45 p.m.  Mr. Figura, Attorney begins that he works with the Board of Commissioners and the 
Planning Commission; earlier this year there were three planning enabling acts in the State of 
Michigan – now they have just one, effective September 1, 2008. 
 
Kurt Schindler states that everyone in the State of Michigan is going through this process; The 
fundamental duties of county planning are studies of existing conditions; create plans; cooperate with 
other governments; capital improvement program; Prepare an annual report; Budget and prepare an 
annual work program; Powers would be to hire a planning director and/or zoning administrator; 
contract for services; apply for, receive grants; act as zoning commission; review adjacent 
municipality plans; the new act moves to the legislative body and they can delegate to duties. 
 
Pat Mead, Benzonia Township, states that you need to look at statute vs mandates.  Mandates state 
functions or duties that you have to do and planning & zoning are not mandated.  You can make a 
choice to not have it if you can’t afford it. 
 
Mr. Schindler says you can combine other departments too; the Planning Act says zoning will be 
phased out by 2011.   
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The Planning Act says you must have an odd number of members between 5 and 11.  Benzie County 
will select the size; each member represents segments of the county; be sure a school board member 
is on the planning commission together with an ex-officio member.  
Al Brown, Benzonia Township, asks if three county commissioners serving on the planning 
commission is legal. 
Anne Bourn asks what does ex officio mean.  Full participation, voting, term to run concurrent with 
the term of office as a commissioner.   
 
7:15 p.m.  Richard Figura, Attorney, discusses the Proposed Ordinance 
He is referring to the December 1, 2008 DRAFT; discusses membership; Training – not just in a 
classroom; ex officio – up to but no more than two county commissioners to allow for township 
representation;  
Eric VanDussen asks why it is necessary to have the county administrator in the process.  It is not 
necessary. 
Al Brown says it is good to have two commissioners on the planning commission – we need 
communication. 
Comm Roper asks about the interview process.  Mr. Figura says it is not needed – it is the power of 
the chair to appoint the members. 
Don Tanner, Joyfield Township, says it is nice if you have a policy and it is important to include it in 
the ordinance.  
Kurt Schindler says that a majority of the planning commission members making recommendations 
to the board is a concern; the structure of the planning commission interviews was a major concern.  
He is uncomfortable with any member of the planning commission participating in the interview 
process. 
Karen Roberts, Gilmore Township, says that the planning commission should have a voice there; we 
know best who should be there. 
Discussion on the review board; varies in size; the planning commission goes well beyond to notify 
the members and keep them informed; the send a full packet to all townships and villages when the 
planning commissioners receive theirs.  
 
Transition:  The terms of the existing members would terminate on one day and the new members 
would start that same day and it can be the same people. 
 
Budget:  Planning or Planning & Zoning both. 
 
Conflict of Interest:  Discussion on commissioners leaving the room if there is a conflict – Eric 
VanDussen asks why they have to leave. 
 
Comm Kelley is concerned of the responsibilities given to the County Clerk in this ordinance. 
Kurt Schindler states that this is a county ordinance and she is the clerk to the board. 
Dave Neiger states that the Planning Commission will prepare a list for the clerk as to who notices 
are to go to. 
Pat Mead says the planning commissioner and planning department should have their own secretary 
to do the work.  You should find the money for a secretary to the planning commission. 
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Duties and Powers:  There is no veto power; Board of Commissioners can delegate their duties with 
regard to hiring/firing/managing of the planning department; guidance is needed from the Board of 
Commissioners as to who will hire, fire, manage, evaluate. 
Don Tanner likes the co-employer model; the planning commission will have better input, zoning 
too; planning commission should be in charge of the staff. 
Karen Roberts feels the co-employee issue could create problems. 
Pat Mead says there are insurance and liability issues; the planning commission should make some 
suggestions, however the Board of Commissioners is elected and is responsible for what happens in 
the building.  
Jim Sheets, Benzonia Township, says the Board of Commissioners hold the purse strings and should 
consider the planning commission recommendations. 
Comm Roper says if the Board of Commissioners hires & fires, where does management come in. 
Sherry Taylor, Homestead Township, says it should be both Board of Commissioners and chair of the 
Planning Commission. 
Al Brown suggests possibly one person to manage Planning, Zoning & Building Depts.  
Kurt Schindler says that generally it is the Planning Dept with zoning under that; the Zoning 
Enabling Act says it is under planning. 
Jim Laarman says he appreciates the checks and balances, but also look at the health, safety and 
welfare. 
Ann Bourne says there used to be part time zoning before under Mr. Neiger; and hard feels were 
created with Mr. Clarke coming on board; we need to look at where we were as a model community. 
Katherine Ross, Planning Commissioner, says we need to keep the planner and reduce the zoning 
administrator. 
Cathy Demitroff, Homestead Township, says she cautioned you to listen to the people; how can you 
get information to and from more people than in this room; you need to look at complaints and 
commendations. 
Comm Roper asks everyone to submit comments on the proposed ordinance. 
Mike Moorman, Planning Commissioner, says you are a lame duck board and you should extend the 
planning director for 30 days. 
Anne Damm, County Commissioner and Planning Commissioner, says the last recommendation from 
the planning commission was to counter letting Dave Neiger go with budget and part time zoning and 
Soil Erosion – you have overpaid staff and no budget to cover it; the planning commission 
recommends you change the budget. 
Comm Roper says the budget needs to be done after the ordinance is set. 
 
9:32 p.m.  PUBLIC INPUT 
Eric VanDussen, says slide 8, regarding powers to perform duties, should be in the ordinance / 
Public Input Closed 
 
Chairman Roper thanks everyone for coming. 
 
9:35 p.m.  Motion by Kelley, seconded by Smeltzer, to adjourn until January 20, 2009, or the call of 
the chair.  Motion carried.  Ayes:  Damm, Kelley, Pitcher, Roper, Smeltzer, Stobie and Walterhouse   
Nays:  None 
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Mark E. Roper -- Chairman    Dawn Olney – Benzie County Clerk 
 


