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BENZIE COUNTY PLANNING COMMISSION 
December 18, 2012 

 

The Benzie County Planning Commission met in a special meeting on December 18, 2012 in room 206, Benzie 
County Government Center, Beulah, MI, 49617 for the purpose of finalizing review and comments in the form 
of a letter to Gilmore Township regarding its proposed zoning ordinance 

 
MEMBERS PRESENT: Planning Commission Chair Peg Minster, Vice Chair, Nena Bondarenko, Secretary 

Susan Zenker, Adrian Poulisse 
MEMBERS EXCUSED:  Don Tanner 
MEMBERS ABSENT:  None 
STAFF PRESENT:  Kathy Ralston - Recording Secretary, Chris Olson - Benzie County Administrator 
OTHERS PRESENT: Carl Noffsinger -  Gilmore Township Administrator, Dennis Holcombe - Gilmore 

Township Planning Commission Chair, Richard Robb - Gilmore Township, Karen 
Holcombe - Gilmore Township, Constance Barnes - Gilmore Township, Dave Long 
- Blaine Township, Rick Pringle - , Richard Figura - Attorney 

 
I. Chair Minster called the meeting to order at 7:00 p.m. 

 

II. State Purpose of the Meeting  
Chair Minster stated that the purpose of tonight’s meeting is to work on our letter to Gilmore 
Township in response to their proposed zoning ordinance. 
 
Poulisse: Asked if it is standard procedure to engage an attorney to prepare comments on a proposed 
zoning ordinance.  

 
Minster: Responded that she requested that Mr. Figura attend tonight to provide guidance on the  
the comments that will be submitted to Gilmore Township just to ensure that the comments are 
appropriate. 

 
Figura: Explained that his commentary on the few questions raised by the county planning commission     
(PC) would normally have been answered by phone or email. He attended the meeting tonight because 
he was able to and because he didn’t have much time to do any review to get comments back to the 
PC within the short time frame between the regular meeting last Thursday and tonight. Normally, he 
would not necessarily need to be here in person.     

 
III. Public Input 

Carl Noffsinger-Gilmore Township Supervisor: Commented that the Gilmore Township Planning 
Commission put a lot of work into the proposed ordinance and that it has also been thoroughly 
reviewed by an attorney.  
 
Minster: Responded that part of the role of the county planning commission, is to offer review and 
comment on proposed ordinances within the county. This is a commentary and review function and 
not, in any way regulatory.  
The PC will review comments that were gathered from the regular meeting held on December 13. 
These comments have been put into the form of a draft letter to be discussed paragraph by paragraph. 
When the entire letter is discussed, the PC will then vote to approve final comments.  
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IV. Draft review of proposed zoning ordinance for Gilmore Township  
There was discussion on Section 4.1: Zoning Districts 
Figura: Commented that the township can provide for as few or as many uses as it wishes. The main 
consideration is just that where there is a demonstrated need, the use has to be provided for. Within 
the proposed rural preservation district and recreational residential districts there are some 
commercial and also some light manufacturing and warehousing uses allowed for as special land uses 
These, as special land uses, would require permission in each case. However, retail is not included 
either as a standard district or a special land use. He suggests that the county PC may make the 
suggestion that retail be included as a use somewhere in the ordinance.   
After some discussion, the PC agreed to include the following wording in the draft letter to the 
township, “We recommend the township include a provision for retail uses.”  

 
There was discussion on Section 2.2: Definitions 
The definition for Anemometer Tower is listed twice. It was agreed to include that comment in the 
draft letter.  
 
There was discussion on Section 15.2: Home Occupations 
After some discussion, the PC agreed to include the wording, “There is growing recognition that a ‘New 
Economy’ has emerged and that the conditions needed to build economically diverse communities 
have radically changed in the last two or three decades. Local governments and local planning 
commissions can play a key role in providing an environment that allows for the livelihood of current 
residents while attracting talented entrepreneurs. We recommend the formulation of a broader 
definition of Home Occupations that recognizes their growing diversity and the reduction of regulatory 
controls on these businesses. Specifically, in more rural areas, there is rapidly growing interest in small 
scale agriculture often as a base for home business. The 600 square feet restriction with ‘no outdoor 
activities to be carried on in connection with such use.’ (sec.15.2) may have the effect of stifling this 
type of economic growth.”     
 
There was discussion on Section 16.3: Junk Yards 
After some discussion, the PC decided to include the following wording in the draft letter, “Since all 
districts allowed for in the proposed ordinance are residential, 20 acres would be needed to meet the 
provision in 16.3 G. We recommend changing the wording of the provision to require 20 acres at a 
minimum or reduce the 10 acre minimum or the 200 foot requirement for the transition strip.”  
 
There was discussion on Section 16.28: Hunt Clubs   
After some discussion, the PC agreed to include the following wording in the draft letter to the 
township, “Recommend simplifying this provision by allowing hunting during legal hunting hours as 
allowed by the Michigan Department of Natural Resources.” 
 
There was discussion on Section 17.1: Planned Unit Developments (PUDs) 
Comments from December 18 stated, “It is unclear where or how the commercial uses would occur 
within the currently prescribed districts.” Discussion followed on Mr. Figura’s previous comments that 
a broader range of uses are actually provided for as a special land use. It was agreed that the 
paragraph should be deleted from the letter.   
 
There was discussion on Section 17.8: Transfer of Development Rights PUD Overlay Zone 
There was a question from December 18 as to whether there are actually parcels large enough within 
the intended receiving zones for TDRs (R-2 and R-3 as stated) to accommodate a PUD.  
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Figura: commented that the referred to “standards, procedures and requirements” in 17.8.1 are not 
included. 
After some discussion it was agreed to include the following wording in the draft letter to the 
township, “It appears that the standards, procedures, and requirements are not included. Recommend 
review.”   

 
There was discussion on Section 22.3.2: Removal of Vegetative Cover 
There was a comment from December 18 that this is an unenforceable provision.  
There was discussion on whether it is appropriate for the county PC to make a comment on 
enforceability in this instance. 
Olson: commented that he has seen a similar provision in the ordinance of another township and that 
it can actually be done if the township wishes. 
After some discussion, it was agreed to include the following wording in the letter to the township, 
“We believe this provision presents challenges with enforcement. It would literally require the 
counting of trees to determine when the 50% threshold is reached. For this reason, we recommend 
review.”  
 
There was discussion on Section 22.4 D: Community Noise Standard 
The comment from December 18 was that this is an unenforceable standard.  
Figura: commented that a good recommendation may be to review the provision to determine 
whether the zoning ordinance is the best vehicle to regulate this type of noise. He commented that 
these provisions are not related to land use. This may be better regulated through a stand-alone 
ordinance rather than a zoning ordinance. He said there are difficulties enforcing these kinds of 
provisions even in a stand-alone ordinance but that, in his opinion, it doesn’t belong in the zoning 
ordinance.  
Zenker: Commented that Pleasanton Township had a stand-alone noise ordinance and they had a 
wanted enforcement from the county Sheriff’s Department but they couldn’t find a copy of the 
ordinance. The Sheriff’s department would not enforce the ordinance without a physical copy on hand.  
After some discussion, it was agreed to include the following wording in the draft letter to the 
township, “We recommend review of this provision to determine whether the zoning ordinance is the 
best vehicle for the regulation of the listed noises.” 
 
There was discussion on Section 28.7: Non-Conforming Parcels or Lots: Assemblage 
Figura: Suggested that again it would be appropriate for the county PC to recommend legal review as 
to the legality of this provision.  
After some discussion, the following wording for the draft letter was agreed on: “We recommend that 
the township consult with legal counsel regarding the legality of this provision.”  

 
There was discussion on Section 16.26: Wind Energy Conversion Systems (WECS) 
There was commentary from the December 18 meeting that the ordinance could be prohibitive for 
commercial wind use.  
Figura: Commented that he has seen many wind ordinances in the state of Michigan. This is one of the 
most restrictive wind ordinances that he has seen. He said he would have serious doubts about its 
validity and enforceability because, in his opinion, taken as a whole it has the effect of prohibiting wind 
towers from the township. For example, number 17 e. in Section 16.26 the ordinance states, “The 
setback of an anemometer tower or wind energy system from a known active eagle’s nest shall be (5) 
miles,” He said that upon quick review, he believes Gilmore Township is only 4 miles long.  
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Poulisse: Pointed out that this language is immediately followed by reference to a recommendation of 
the US Department of the Interior, Fish & Wildlife division in a letter to Citizens for responsible wind 
development. 
Figura: Answered that, it still has the effect of likely prohibiting wind towers in the township. The way 
the ordinance is now worded, if a large company came in and wanted to engage in commercial wind 
use, they would have no problem challenging this ordinance and the township could find itself in a very 
expensive legal fight. He further commented that he doesn’t think this is likely to happen but no one 
can tell what will happen in the future. It has been determined that this is one of the four best wind 
zones in the state of Michigan. Once a power company got over the other financial hurdles that they 
would incur, their attorneys wouldn’t hesitate to take on an ordinance like this.  
 
Discussion followed on whether or not the county PC wishes to or should comment to the township on 
the possibility of the state taking over regulatory authority of this utility as it has done in the past with 
other utilities such as oil, gas and gravel.  
 
Figura: Said he did a quick check on pending legislation in the state right now. There is no pending 
legislation at this time proposing the removal of local control in the area of wind energy. He said there 
has been some discussion on it. The state won’t jump in just because one township has an ordinance 
that is too restrictive. They would be more likely to take this action if there are a variety of very 
restrictive and conflicting local ordinances. Then if power companies and the chamber of commerce or 
other interested organizations go to the legislature with concerns, it could eventually happen that the 
state takes away local regulatory control. That however could take many years to happen.    
Poulisse: Commented that his understanding was that when the county PC reviews a proposed local 
ordinance, comments would be directed to how it compares to the county master plan.  
Figura: Responded that, in his experience, the discussion of this PC is not an unusual approach for a 
county PC to take. He said he lives in Leelanau County and works with the Leelanau County Planning 
Commission on a regular basis. They regularly review ordinances and comment on a variety of issues in 
any given proposed ordinance that they have concerns about. Yes, one of the concerns should be how 
the proposed zoning ordinance conforms to the county master plan but the PC, in its review and 
commentary role is free to express any concerns on enforcement or legal issues and recommend legal 
review. This is perfectly appropriate.  
Minster: Asked the PC how they would like to word the letter to the township. 
Dennis Holcombe: “I would suggest that you not try to define reasonableness and not try to define 
exclusionary.” 
Bondarenko: Commented that the county PC has to look at the whole county and how it’s dealt with. 
The county PC needs to be a help to our townships as far as cooperation and compromise and we 
certainly don’t want to see any of our townships get into a lengthy legal battle. We will vote as a body 
on the final draft comments to the township.  
Figura: Reminded the PC that this is their letter. They can offer whatever comments they wish to the 
township. It is not a negotiation. The comments need to be their comments. 
 
After further discussion, the following wording was agreed on for the draft letter to the township, “We 
recommend review of this provision with legal counsel. Our concern is that the restrictions on 
commercial wind towers in this ordinance could have the effect of prohibiting the use.  
 
Poulisse: Suggested that the comments on the WECS section be placed in the letter to the township in 
order following the ordinance.  
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There was discussion on when Blaine Township adopted its ordinance. There was discussion on when 
this happened and when the county received the letter. Ralston has past correspondence but does not 
have all past letters with her. She will check to see if there is such a letter in the records.   

 
Motion by Bondarenko, seconded by Poulisse to adopt the draft letter to Gilmore Township as 
review and commentary on the proposed Gilmore Township Zoning Ordinance. 
Ayes: Minster, Bondarenko, Zenker, Damm, Poulisse. Nays: None  Motion Carried  
   

V. Public Input 
Dennis Holcombe-Gilmore Township: 
-With regard to Mr. Figura’s comments on the enforceability of the WECS section, it is merely an 
opinion and you have to take into consideration the public’s health, safety and welfare. “That’s your 
primary objective when you look at what your zoning is. I don’t know what the other perspective for a 
planning commission would be.” 
-Said that comparative analysis between the proposed Gilmore Township Zoning Ordinance and the 
Benzie County Master Plan was missing from tonight’s discussion. 
-Said there was some dialogue here this evening, especially between the Chair and Mr. Robb indicating 
that the county planning commission is new and doesn’t really have a handle on what it’s doing. He 
asked that that be captured in the minutes.  
 
Richard Robb-Gilmore Township: Said that comments made earlier by the chair indicated that the 
county PC was basically “learning your way.” 
 
Bondarenko: explained that this body is in some ways redefining itself since the rescission of zoning 
activities. Therefore, there are different functions, one of which is the review and commentary role of 
a county planning commission. She said this board is not acting and functioning as it did five years ago. 
She also said that during the first part of 2011, there were only three county planning commissioners 
which did not constitute a quorum. They were able to achieve a forum (four members) when a new 
member was appointed during the last part of 2011. One of the roles is to connect with the townships 
appropriately as the townships are also engaging in new planning and zoning activities. She 
commented that the Benzie PC understands that it is difficult for the townships to find their way with 
new functions and it is challenging for the county PC to redefine itself as well. There are county PCs 
that the Benzie PC has been looking to as examples such as the Manistee County Planning Commission 
which has been strictly a planning body with no zoning functions for many years. 

              
VI. Meeting was adjourned at 9:35 p.m. 
 

Respectfully Submitted: 
 

Susan Zenker - Secretary          Kathy Ralston - Recording Secretary  
 
__________________________________________________________________________________________ 


